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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-7, 11, and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bollinger et al, US Patent 6,762,136 B1, in view of Mori et al, US 
Patent Application Publication 2002/0187265 A1 , and Ito, JP 60-181264. 

Bollinger et al teaches a processing apparatus that includes: a plasma particle 
source 40, 42, 44, 50; a drive means for rotating and providing oscillatory movement 
along an axis of the substrate. (Figure 2, column 9 lines 30-33) 

Bollinger et al differs from the present invention in that Bollinger et al does not 
teach: a mask movable with the substrate about a common axis. 

Mori et al teaches an apparatus for depositing a layer on a substrate that 
includes: a mask 200; a drive means 430 for rotating the mask and the substrate 
together with respect of the particle source by rotation of both the substrate 1 and the 
mask 200 about a common axis of rotation. (Figure 18) 

The motivation for adding the mask of Mori et al to the substrate holder of 
Bollinger et al is to limit the surface of the substrate exposed to the particle source as 
taught by Mori et al and is well known in the art. 

Bollinger et al and Mori et al differ from the present invention in that they do not 
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teach: that the mask has a ratio of free cross^sections of said perforations of the mask 
per area unit that is varied over the total surface or area of the mask and the distance of 
the substrate. 

Ito teaches a mask 7 having a ratio of free cross-sections of the perforations 7a 
being discretely present in the mask and the intermediate web surface that varies over 
the total surface, and the respective distance of the substrate surface. (Figure 1d) 

The motivation for forming the mask of Bollinger et al and Mori et al with the 
pattern of Ito is to enable the apparatus of Bollinger et al and Mori et al to deposit a film 
having a desired distribution (i.e. gradient) as taught by Ito, and to provide a specific 
pattern for the mask as is required but only generically disclosed by Mori et al. 
Furthermore, it has been held that a change in shape is a matter of choice which a 
person of ordinary skill in the art would have found obvious. (See In re Dailey, 357 F.2d 
669,149 USPQ 47 (CCPA 1966) MPEP 2144.04.IV.B) 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to add the mask of Mori et al to the substrate holder of Bollinger 
et al and to form the pattern taught by Ito in the mask of Bollinger et al and Mori et al. 
3. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bollinger 
et al, Mori et al, and Ito as applied to claims 1-7, 1 1 , and 1 5 above, and further in view 
of Baldwin et al, US Patent Application Publication 2002/0131 182 A1. 

Bollinger et al, Mori et al, and Ito differ from the present invention in that they do 
not teach that the plasma particle source is a magnetron sputtering source. 

Baldwin et al teaches a magnetron sputtering source 18. 
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The motivation for replacing the plasma particle source of Bollinger et al, Mori et 
al, and Ito with a magnetron sputtering source is to provide an alternate and equivalent 
particle material source, and enable the apparatus of Bollinger et al, Mori et al, and Ito 
to deposit material by sputtering. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to replace the plasma particle source of Bollinger et al, Mori et 
and Ito with the magnetron sputtering source of Baldwin et al. 

Response to Arguments 

4. Applicant's arguments with respect to claims 1-7, 1 1 , 12, and 1 5 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited art teaches the technological background of the 
invention. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrie R. Lund whose telephone number is (571) 272- 
1437. The examiner can normally be reached on Monday-Thursday (10:00 am - 9:00 
pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Parviz Hassanzadeh can be reached on (571 ) 272-1435. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
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